Town of Machias Speciél' Town ‘Meeting Warrant 2019

To:%ﬂ@% a resident of the Town of Machias, County of Washington, State of Maine

Greetings: In the name of the State of Maine, you are hereby required to warn and notify the
inhabitants of the Town of Machias, in said county and state, qualified by law to vote in town
affairs, to meet at the Lee Pellon Center on Thursday, the 7ﬂl day of February at 7:00 P.M., then
and there to act on the following articles, to wit: ‘

‘ARTICLE 1: Toelecta Moderato_r to preside at said meeting.

ARTICLE 2: Shall the voters of the Town of Machias establish and adopt the Town of -
Machias Revitalization Municipal Tax Increment Financing District and Development Program
(“Machias Revitalization TIF”) as described in the Machias Revitalization TIF Findings
(attached to and posted with the Warrant) and App]ication on ﬁle at the Town Office?

ARTICLE 3: Shall amendments to an ordmance entitled “Town of Machias Building Permit -
Ordinance” be enacted?

ARTICLE 4: Shall an ordinance entitled “Town of Machlas Communlcauon Fac111ty
‘Ordinance” be-enacted? - :

The fegistrar of voters hefeby gives notice that she will be in session at the Machias Town
Office from 9:00 A.M. until 4:00 P.M. on the day of the Special Town Meeting, February 7,
2019, for the purpose of rev1smg and correctmg the list of registered voters.

Given under our hands this _3) B , day of aé IQ. ! i_@,‘gé? ,2019-
7

Machia oard of Selectpeople

"o q}/@

J oshu Rolfe Chal(fman

J aﬁl@Wﬁalen

A copy of the proposed “Town of Machias Revitalization Munici,pal Tax Increment Financing
District & Development Ordinance”, Amendments to “Town of Machias Building Permit
Ordinance” and “Town of Machias Communication Facility Ordinance™ is posted with this
warrant. : '







MACHIAS REVITALIZATION TIF FiNDINGS |

 WHEREAS, the Town is outhoruzed pursuant to Chdpter 206 of Title 30-A of the Maine
Revised Stotutes, as amended, to designate a-specified area within the Town as a Municipal
Development and Tax Increment Financing District and to adopt a Development Progrom for

. such Drstrict ond

. WHEREAS there is a need for commerc:oi development in the Town and

WHEREAS there is a need to provude employment opportunitles for the crtlzens of the o

Town and surrounding region, to improve and broaden the tax base of the Town, and to
improve the general economy of the Town, the surroundlng reglon and the Stote of Maine;
cmd

WHEREAS, ‘there is a need to encourage the expansion, improvement, and continuation

' of commercial and other facilities through the establishment of Municipal Development and

Tox Increment Financing Districts in accordance-with the provisions- of Chapter 206 of Title 30-

A of the Mome Rewsed Stotutes, and

WHEREAS The Town has- held d public hearing on the questlon of odoptmg the
“Machias Revitalization Mumcapol Tax Increment Financing District and Development
Program”, an omnibus fax increment financing: “TIF” district {the “Machids Revitalization TIF")
in accordance with the requirements of 30-A M.R.S. § 5226, which require at least ten {10)
days pI‘IOI" notice published in a newspaper of general circulation within the Town; and

WHEREAS the Town deslres to adopt the Machias Rev1tohzot|on TIF ond

WHEREAS it is expected thot approval will be sought ond obtomed 1t‘rom the Maine
Department of Economic Community Development opprovmg the Mochtos Rewtohzotton TIF,

' NOW THEREFORE BE IT HEREBY VOTED BY THE TOWN

: * Section 1. The Town hereby finds and determines that the proposed Machias
Rev:tullzatton TIF meets the conditions of approval as set forth in 30-A M.R.S. § 5223 (3)(A)-
(D) Speqflcolly, that : ) ‘ :

A. At least twenty-flve percent (25%) of the reol property within the Mochms
~ Revitalization TIF District, as designated, is suitable for mdustrlol /commercial sites
as provided in 30-A M.R.S. § 5223; and -

B. The total area of the Machias Revitalization TIF District does not exceed two
percent {2%) of the total acreage of the Town, and the totat area of all
development districts within the Town (including the TIF district of the Machias
Revitalization TIF) does not exceed five percent {5%) of the total ¢ ocreoge of the
Town;and - -~

.C. The oggregote value of equohzed taxable property of the MCIChICIS Revutolizotlon
TIF District as of April 1, 2017 does not exceed five percent (5%) of the total
value of equalized taxable property within the Town as of April 1, 2018; and







D. The designation of the Machias Revitalization TIF District and pursuit of its

Development Program will generate economic benefits for the Town and its

 residents, including employment opportunities, broadened and improved tax base
and economic stimulus, and therefore constitutes o good and valid public purpose.
The Town has considered all evidence, if any, presented to it af the required public
hearing with regard to any adverse -economic effect on or defriment to any
existing business and has found and determined that such adverse economic effect-
on or defriment to any existing business, if any, is outweighed by the contribution

~ expected to be made through the Mcchlqs Rew’rahzuﬂon TIF District and its
: Deveiopment Program.

Section 2. Pursudnf to Ch‘c:pter'206 of Title 30-A of the Maine Revised Statutes, as
amended, the Town hereby adopts the Machias Revitalization TIF designated and described
as more particularly set forth in the Machias Revitalization TIF presented fo the Town Meetmg
in the form attached hereto and :ncorporated herein by reference.

Secﬂon 3. Pursuunt to the provisions of 30-A M.R.S. § 5227, the percentuge of captured
assessed value to be retained in accordance with Machias Revitalization TIF Development
Program is fo be established as set forth in said development program. descrlbed in the Machias
Revn‘qllzunon TIF

Section 4. The Board of Selectmen or its duly authorized representative. is authorized
and directed to enter into any credit enhancement agreement in the name of and on behalf
of the Towh pursuant to the Machios Revitalization TIF, such -agreements to be in such form and
to conitain such terms and provisions consistent with the Machias Revitalization TIF and its
Development Program, as the Board of Selectmen or its duly authorized representative may
approve, such approval to be conclusuvely evidence by execuﬂon of scud credlt enhancement
agreement(s). :

‘Section 5. The Beard of Selectmen or its desngnee is hereby authorlzed empowered,
and directed to submit the Machias Revitalization TIF to the State of Maine Department of
Economic and Community Development for review and approval pursuanf to the reqmrements
of 30-AMRS § 5226. -

Section 6. The Board of Selectmen or its designee is hereby authorized and:
empowered to make such revisions to the Machias Revitalization TIF as the Board of
Selectmen or its designee deem reasonably necessary or convenient in order to facilitate the
process for review and approval by the Department of Economic and Community
Development, or for any other reason, so long.as such revisions are not inconsistent wﬂh this.

‘ Arﬂcle and the busu: structure and intent of said umendment and '

' Secfion Z. Th.e foregoing adopﬁon_of the Machias Revitalization TIF shall automatically
become final and shall take full force and efféct upon receipt by the Town of approval of the
Machias Revitalization TIF by the Department of Economic and Community Development, without
requirements of further action by the Town, the Board of Selectmen, or any other party.







Current Ordinance

6. The Planning Board shall review the application and issue written notice of approval or denial
within 35 days of receipt of a complete application by the Town Office. Approval shall be by

- issuance of a building permit. Building permit applications submitted through the 15" day of each
month shall be listed in the Planning Board meeting agenda which is required to be advertised prior
to the first meeting of the following month. Applications submitted after the 15" day of the month
will be placed on the Board agenda for its meeting of the next succeeding month in order to comply
with public notice advertising. The Planning Board may hold special meetings at its discretion to
accommodate applicants wishing to meet seasonal bmldmg schedules providing that such special
meetmg is publicly advertised.

7. Failure of the Planning Board to issue written notice of its decision within 35 days from the date of
receipt of the application shall constitute approval and issuance of a permit.

Recommended Amendment

6. The Planning Board shall review the application and issue written notice of approval or denial
within 60 days of receipt of a complete application by the Town Office. Approval shall be by
issuance of a building permit. Building permit applications submitted through the 21% day of each
month shall be listed in the Planning Board meeting agenda which is required to be advertised prior
to the first meeting of the following month. Applications submitted after the 21% day of the month
will be placed on the Board agenda for its meeting of the next succeeding month in order to'comply
with public notice advertising. The Planning Board may hold special mestings at its discretion to
accommodate applicants wishing to meet seasonal building schedules providing that such spec1a1
meeting is pubhcly advertised. Applications for replacement structures removed, within the prior
six months, requiring no expansion and located in the same location as the building being replaced,
will be considered by the Planning Board so long as the application is submitted prior to the public
notice advertisement. Interim permits for the replacement of a mobile home in a mobile home park
may be issued by the Code Enforcement Officer and will be valid until the next Planning Board
meeting :

7. Failure of the Planning Board to issue written notice of its decision within 60 days from the date of
receipt of the complete application shall constitute approval of a permit. :






- Town of Machias
: _ - Communication Facility Ordinance
Section I. Title
This ordinance shall be known as the “Commumcaﬁon Facility Ordinance of the Town of
Mach1as Maine”, and referred to within as the “ordlnance”

Sectlon 2. Authority

This ordinance is adopted pursuant to the enablmg provisions of Article VIII, Part 2 Section 1 of
the Maine Constitution, the provisions of Title 30-A M.R.8.A. Section 3001 (Home Rule), and
the provisions of the Planmng and Land Use Regulation Act, T1t1e 30-AM.-R.S.A, Sectlon4312
et seq

Section 3. Purpose ‘
- The purpose of this ordinance is to provide a set of standards and a process to regulate siting,
construction, and operation of wireless communication facilities in the Town of Machias to:

Implement Machias Town policy concerning wireless commﬁnications services, and establish
standards, guidelines and time frames for the exercise of Town authority.

Section 4. Apphcablhty
This ordinance applies to all construction, expansxon and: operatxon of commumcatlon facilities
except as provided below.

Exemptlons
The following apparatus of faczlltles are exempt from provisions of this ordmance

A. Emergency Wireless Conimunication — temporary wireless communication facﬂmes
for emergency use by public officials;

B. Amateur Radio Stations — amateur (ham) radlo statlons licehsed by the Federal .
Commumcaﬁon Commission; -

G Pa:rabolic Antennas — parabolic antennas less than seven (7) feet in diameter that are
' an accessory use on a property;

‘D. Maintenance or Repair — maintenance, repait, or reconstruction of a wireless
communication facility and related equlpment provided there is no change in height of
~ the facility, nor substantial increase in other facility dimensions;

- E. Temporary Communication Facility — a communication facility installed for operation
du:ring'a maximum period of Ninety (90) days at the conclusion of which it is removed,

. F. Antennas as Accessory Uses — an antenna that is an accessory use to a residential
- dwelhng unit with a height less then twenty (20) feet greater than the dwellmg unit.



Section 5. Review and Approval Authority

No person shall construct, expand, or operate a wireless communication facﬂlty before the Town
of Machias Planning Board has reviewed plans for and approved issuance of a permit for the
communication facility as follows. :

No person shall construct a new tower or wireless communication facility in Town without first
utilizing all existing tower structures.

Approval-is required for a new wireless communication facility and any expansion of an existing
facility that increases facility height.

Approval is required for adaptation of existing antenna structures for a new service, collocating
of equipment to be operated by and entity other than the existing operator and snmlar accessory.
uses of an existing communication facility.

Section 6. Approval Process

All persons seeking approval of the Planning Board under this ordinance shall meet with the
Planning Board no less than thirty (30) days before filing a permit application. At this meeting,
the board shall discuss and explain ordinance provisions with the applicant as well as the
- applications form and data submissions required under the ordinance.

6.1 Applications
An application for permission to construct a proposed wireless communication facility must
include the following information;

A. Documentation of the applicant’s right, title, or interest in the property where the facility is to
be located including the name and address of the property owner when the applicant does not
hold full rights and title to the property;

B. A copy of the Federal Commission license for the proposed facility or a signed statement
from the owner or intended operator of the faclllty attestlng that the facility will comply with
~ current FCC regulations;

C. A U.S. Geodetic Survey 7.5 minute topographic map showing the location of all structures
and wireless communication facilities with a height greater than 450 feet above mean sea level
and within thirty (30) miles of the proposed facility location. This requirement may be met by
submitting current information (i.e., including data ansmg within t]:urty days of application date)
from the FCC Tower Registration data base.

- D. Asite plan:

1. height of proposed facility structured, antenna tower capacity for additional eqmpment,
on-site and abutting off-site land uses, means access, electrical power supply
transmission lines, setbacks from property lines, and all applicable American National
Standards (ANSI) technical and structural codes together with a boundary survey of the
site prepared by a Maine licensed land Surveyor.



2. the plan shall be accompanied by a rationale and certification that the facility will
comply with all Federal Commumcatron Commission radio frequency energy emission
standards. :

E. A scenic assessmeﬁt including the following;

L. eIevatlon drawings of all proposed placement of the facﬂlty showing height above
mean sea level and local ground level;

2. a landscaping plan indicating the proposed placement of the facility on the site,

- location of existing structures, trees, and other visually significant features; the type and
location of plants proposed to screen the ficility; the method of fencing; the color of

- visible structures; and the plan of lighting other than that required by the Federal
Communication Commission. The number, brlghtness, and proposed schedule for FCC-
required lighting shall be described.

* 3. photo simulations of the proposed facility as it might be seen from locations
designated by the Planning Board at a preliminary meeting with the applicant. Each
simulated photo (or actual photo with proposed facility structures sketched in) shall be
labeled with the location, line of sight, angular elevation, and date taken. The photos
must show the color of the facility and presénce or method of screening.

F. A written description of how and why the proposed facility is part of the applicant’s
- communication system or network of communication facilities. This requirement does not
envision disclosure of confidential business information.

G. Evidence and rationale demonstrating that no existing building, communication faolhty, or
structure can accommodate the applicant’s radio frequency energy radiating of receiving
elements. Relevant data and information includes:

Evidence that no e)ﬂstmg suitable facﬂlty can reach the targeted market coverage area as
required by the applicant’s technical requlrements

Suitability and lack thereof shall be described in terms of:

planned and necessary equipment would exceed structural capacity of existing
facilities considering the existing and planned use of the facilities, and existing
facilities cannot be economically reinforced or reconstructed to accommodate
. hew equipment;

the applicant’s proposed emissions would cause irremediable electromagnetlc
interference with the applicant’s proposed service:

engineering and cost estimates for modification of existing facilities to be
practical for the applicant’s purposes.



H. Evidence that the applicant has made diligent good faith efforts to negotiate collocation of his
equipment on an existing, facility, building, or other structure and has been demed use of the
facility, building, or structure.

I. Identification of districts, sites, buildings, structures, or objects significant in American
history, architecture, archeology, engineering, or culture that are listed or eligible for listing in
the National Register of Historic Places (see 16 U.S.C. 470w(5); 36 CFR 60 and 800). No
communication towers shall be permitted at any location within Five (500) Hundred Feet of
a historical site listed on or eligible for the National Historic Register.

J. A formal statement from the existing of proposed owner of the wireless communication
facility and his of her successors and assign agreeing to:

1. respond in a timely, comprehensive, manner to a request for information from an
applicant for location of equipment on the proposed facility in exchange for a reasonable
fee not in excess of the actual cost of preparing a response;

2. negotiate in good faith with a third party for shared use of the community facility;

3. allow shared use of the wireless communication facility if a subsequent applicant
agrees to pay reasonable charges for collocation;

4. require no more than a reasonable charge for shared use based on community fates
and accepted accounting principles. Such charge may include, but is not limited to, a pro
rata share of the cost of site planning and preparation, land costs, site design and
construction, depreciation, return of equity, and all other costs of adapting the facility to
accommodate shared usage without causing electromagnetic interference with one party
or another. Amortization of costs by the facility owner shall occur at a reasonable rate
over the useful life of the facility.

K. A form of surety approved by the Planning Board to cover costs of facility removal and site
renewal in the event the facility is abandoned. '

L. Evidence that a notice of intent to apply has been published in a local newspaper of general
circulation no later than fourteen (14) days prior to submission of the application.

6.2 Submission of Waiver

Upon written request by the applicant, the Planning Board may waive any submission
requirement. A waiver of submission requirements shall be granted only when the Planning
Board documents the fact and argument that, due to special circumstances of the application, the
data or information is not

required to determine compliance with standards of this ordmance



6.3 Fees

A. Application Fee -

Upon submission of an application to construct or expand a wireless commumcatlon facility, the
applicant shall pay a fee, for communication facilities exceeding thirty (30) feet in height as
established by the Board of Selectmen on an annual basis and shall be based on a per foot price
of structure height. Communication towers with a height less than thirty (30) feet height will be
reviewed by the Machias Planning Board but will not require a Building Permit. The application
shall be incomplete until these fees are paid. An applicant shall be entitled to fee refunds if the .
application is withdrawn within fifteen (15) days of permit rev1ew less any Town expenses
incurred in handlmg the application durmg the interval, :

B. Review Fee -
The applicant shall pay all reasonable and customary costs incurred by the Town of Machias
Planmng Board that are a necessary part of the application review. The review fee shall be paid
in full before start of construction on an approved facility and within sixty (60) days after permlt
is denied.

6.4 Notice of Complete Apphcatlon

Upon receipt of an application, the Town Clerk shall provide the apphcant w1th a dated

receipt. The Planning Board shall review any waiver requests and act upon these requests within
forty-five (45) days prior to determining completeness of the application.

If the application is complete, the Planning Board shall formally notify the applicant within
forty-five (45) days of application submission and request five (5) additional application copies
to be used for review purposes. When the application is considered incomplete, the Planning
Board shall immediately notify the applicant specifying additional information or data required
to complete the application. Upon submission of the requested materials, the Planning Board
shall determine application completeness within forty-five (45) days.

When an application is deemed complete, the Planning Board shall notify, by first-class mail, -
owners of land abuiting the proposed facility site that a completed application has been
accepted. The notice shall contain a brief description of the proposed facility, the name of the
applicant, and the location of an application copy that is available for public inspection. Failure
on the part of any abutter to receive such notice shall not be grounds for delaying consideration
of the application nor denial of the proposed construction. :

6. 5 Public Hearmg
A hearing to inform the general public in Mach1as shall be scheduled w1th1n forty-five (45) days
of notice of complete application.



6.6 Approval and Permit Issuance

Within ninety (90) days of receiving a complete application for construction, mstallatlon or
modification of a wireless communication facility, the Planning Board shall approve, approve
with conditions, or deny the apphcatmn The basis and rationale for Planning Board action shall
‘be documented.

Should the Planning Board be confronted with several essentially snnultaneous apphcatlons it
shall confer with the applicants to establish an agreeable schedule for completing reviews of each
application. Under no circumstance shall a permit be issued before the Planning Board, in its sole
discretion, has determined that its review is complete. |

Section 7. Standards of Review
To meet standards for the issuance of a building perrmt a wireless communication facility
application shall meet the following standards:

A. Location Priority ‘ :
A new wireless communication facility must be located according to the priorities below. The
applicant shall provide factual evidence when a facility cannot reasonably be placed on higher

priority

" 1. Collocation on an existing wireless communication facility of other existing structure.

2. Location on municipal property of property devoted to and existing public utility
(pipeline right-of-way, transmission line corridor, etc.). '

3. A new facility on municipal of private property other than as above and not in a
‘Shoreland district. :

4. A Shore land district as defined in Town of Machias ordinances.

B. Sites on Municipal Property
If an applicant proposes to locate a new wireless communication facility or expand an e}ﬁstmg
facility on municipal property, the applicant must show the following; :

1. The proposed facility will not interfere with the original or existing use of the property

2. The applicant has adequate liability insurance and a lease agreement with the Town of
Machias that includes reasonable compensation for use of the property and other
provisions to safeguard the public rights and interests in the property.

C. Design for Collocation

A new wireless communication facility shall be designed and constructed to accommodate future

collocation of at least three (3) additional provider equipment (antennas) similar to that proposed
* by the applicant. The Planning Board may waive or modify this standard where height limits of



other physmal factors cannot be satisfied; thc Plannmg Board shall document the rationale for the

watver.

D. He1ght of new wireless communication facility shall be no more than one hundred fifty (150)
feet above the hlghest terrain in Machias :

E. Setbacks

Any structure (tower, pylon, bmldmg, etc.) with a height greater than thirty (30) feet shall be set :

back five hundred (500) feet from property lines of abutting land owners. The setback
requirement may be satisfied by including area beyond-the applicant’s property when the area
owner has signed an easement for such purpose. :

F. Landscapmg :

A new wireless communication facility, ancillary bmldmgs and eqmpment shall be screened by
shrubbery, trees, of similar plants to be obscured from view on adjacent properties. Emstmg

~ plants and land forms on the site should be used to the extent practicable.

G. Fencing
A new wireless communication facility shall be fenced to dlscourage trespass on the facnhty and
“prevent unauthorized chmbmg on towers and similar structures.

Insofa:r as it may be practl_cal, fences may satisfy the demand for facility screening.

H. Lighting

A new wireless communication facility shall be illuminated only as necessary to comply with
Federal Aviation Administration and other federal and state requirements. However, security
lighting may be used so long as it is shielded to be down-directed to confine illumination to areas
within facility boundaries. All applicants shall be responsible to contact the Federal Aviation
Administration and obtain a clearance letter to construct a communications tower within the
Town of Machias. A ¢copy of the letter must be included with the application.

. Color and Matenals ' -
A new wireless communication facility must be constructed with materials and colors that match
of blend with the surrounding natural of constructed environment to the maximum extent
practicable. Unless otherwise required, muted earth tones and subdued hues shall be used.

J. Structural Standards

‘A new wireless communication famhty must comply with the current Electronic Industries
Association and Telecommunication Industries Association (EIA/TIA) 222 Revision Standard
titled “Structural Standards for Steel Antenna Towers and Supporting Structures”.

K. Visual Impact :
A proposed wireless communication facility sha.ll have no unreasonable adverse 1rnpact upon
: desxgnated scenic resources in and adjacent to the Town of Machlas



In determining visual impact of a proposed facility, the Planning Board shall cons1der the
. following factors; .

1. The extent to which the proposed facility will be visible above the tree line from
affected scenic resources. -

2. The type, number, height, and proﬁdmjty of existing structures and features, and
background features, within the same line of sight to the pmposed facility.

- 3. The extent or proportion of the proposed facility which would be visible from the
designated viewpoints.

L. Noise

During construction, repair or replacement, and testing of power generating equipment, operation
of a noise-producing machine shall occur only during the hours of 8:00 AM to 9:00

PM. Operation of a power generator during a failure of commercial electric power is exempt
from this restriction. Preferably, noise from a back-up generator will be muffled by appropriate
vegetation and not reflected from building walls onto adjacent properties.

M. Historic and Archeolog1cal Properties

The proposed communication facility, to greatest degree practicable, will have no adverse impact
or be located within five hundred (500) feet of the historic district, a historic site, or any structure
which is currently on or eligible for listing on the National Register of Historic Places.

Section 8. Standard Conditions of Approval

In addition to satisfying the requirements of Section 7, the following conditions shall be part of
an approval of conditional approval of a permit for construction or alteration of a wireless
communication facility. Where necessary to assure that an approved project meets criteria of
this ordinance, the Planning Board may impose additional conditions of approval. Reference to
and the rational for conditions of approval shall be documented by the Planning Board. When
those conditions affect physical dimensions of the proposed facility, they shall be noted on the
final site plan.

A. Certification of the applicant’s intent to comply with all Federal Communication
Commission emission regulations for radio frequency energy.

B. Declaration of intent to negotiate in good faith with applicants for shared use of the facilitj.

Section 9. Ameﬁdment of an Approved Application
Any changes to an approved application shall be reviewed for approval by the Planning Board in
accord with Section 5. ‘

Section 10. Abandonment
A wireless cominunication facility that is not operated for a continuous period of twelve (12)
months shall be considered abandoned. The Code Enforcement Officer shall notify the owner of



and abandoned facility by certified mail to order removal of the facility within ninety (90) days
of written notice receipt. The owner shall have thirty (30) day period within which to
demonstrate to the CEO of the Planning Board that the facility has

not been abandoned

If the abandoned fac:111ty is not removed in the allotted time period, the Town of Machias may
remove the facility and bill the owner for costs incurred. Site reclamation costs are those deemed
necessary to restore the site to its pre-eonstmetlon status including removal of roads and re-
estabhshments of vegetation.

Ifa surety had been given o the Town for facility removal, the owner shall apply to the Planning
Board for return of that surety, or its residnal value after the facility and related artifacts are
removed.

Section 11. Appeals

Any person aggrieved by a decision of the CEO or the Planning Board relative to this ordinance
may appeal the decision to the Washington County Commissioners or to-the

Superior Courts of Washington County. Written notice of appeal must be filed with the Town
Clerk within thirty (30) days of the quest10ned decision. The notice of appeal shall clearly state -
the reasons for appeal.

- Section 12 Administration and Enforcement
The Machias Code Enforcement Officer, as appomted by the Machias Selectmen shall enforce

. this ordinance. When the CEO believes that any provision of the ordinance has been violated, he

shall notify in writing the person presumed responsible for the alleged violation indication its
nature and necessary actions to correct it. The communication facility owner or operator shall
appeal, as above, When he questzons a CEO action,

The Machias Selectmen may enter into administrative consent agreements for the purpose of

" eliminating violations of this ordinance and recovering penalties without necessity of court
action. Such agreements shall not allow a violation to continue unless there is clear evidence that
the violation occurred as the direct result of erroneous advice given by an authorized Town
official, upon which the owner-operator reasonably relied, and there is no evidence that the
owner-operator acted in bad faith, or removal of the violation will result in substantial threat to
public health or safety or substantial environmental damage.

Section 13. Penalfies

Any person who owns or controls any bulldmg, structure, or property that violates this ordinance
shall be fined in accord with Title 30-A.M.R.S.A. Sec. 4452. Each day such violation continues,
after notification by the CEO, shall constitute a separate offense. .

Section 14. Conflict and Severability

When a provision of this ordinance conflicts with or is inconsistent with another provision of this
ordinance or any other ordinance, regulation, or statute, the more restrictive provision shall
apply.The invalidity of any part of this ordma.nce shalt not invalidate any other part of this
ordmance




Section 15. Definitions
Words used in this ordinance shall carry their customary meaning with the followmg terms to be
interpreted according to these definitions:
“Antenna” means any system of poles, panels, rods, energy reflecting surfaces, and similar
devices used for the reception or emission of electromagnetic energy. '

“Antenna height” means the vertical distance measured from a defined reference (local ground
level, mean sea level, etc.) to the highest point of an antenna supporting structure including the
radiating or receiving structure itself. If the antenna support is on a sloped grade, then the
average between the h1ghest and lowest grade shall be used in calculating antenna helght above
local ground level.

“Collocation” means the placement of equipment from more than one wireless communication
service provider on a communication facility (area, tower, building, eic.).

- “Communication facility” means the land area, buildings, towers, power supply, etc. described
by documents associated with a communication facility construction permit issued by the
Machias Planning Board.

“Expansmn means the addition of antennas, ancillary equipment, towers, or other artifacts to an
existing wueless communication facility. ‘

“Line of sight” means the direct view of an object from a designated scenic resource.

** Parabolic antenna” (also known as a satellite dish antenna) means an antenna, which is bowl-
shaped, designed for reception or transmission of electromagnetic energy. :

“Principal use” means that purpose or use which motivated construction or installation of a
structure as opposed to those incidental uses which are neither necessary nor ancillary to a
principal use.

“Targeted market coverage area” means the geographic area to be served by a proposed
communication service.

“Unreasonable adverse impact” means a facility construction result which is:
1.) excessively out-of-character with a designated scenic resource;

2.) would significantly diminish the scenic value of a designated resource.

“Viewpoint” means a location which is identified in the Town comprehensive plan or by federal
or state Agency and is associated with a designated scenic resource.

Approved As Amended for Public Hearing By the Planning Board on 8/1/2018



